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The IFSMA President and Executive 
Council

×     President of IFSMA 
         Captain Christer  Lindvall, FNI - SWEDEN
         Elected: 23/05/1998

×     Deputy President
         Captain Dave  Hopkins - IRELAND
         Elected: 1/06/2002 

×     Vice President
         Captain Koichi  Akatsuka, FNI - JAPAN
         Elected 01/6/2002

×     Vice President 
         Captain Yannick  Lauri - LA REUNION
         Elected: 23/05/1998 

×     Vice President
         Captain Patrick A Moloney - USA
         Elected: 23/05/1998 

×     Vice President
         Captain Petr  Osichansky - RUSSIA
         Elected: 01/06/2002 

×     Vice President
         Captain Antti  Palola - FINLAND
         Elected: 01/06/2002 

IFSMA Honorary Members

×     Dr C P Srivastava (K.C.M.G.) - UK
         Elected: 23/05/1985 

×     Captain Nic W C Rutherford - UK
         Elected: 15/05/1992 

×     Mr William A OôNeil - UK
         Elected: 07/10/1993 

×     Captain Henrik  Sem - SCOTLAND
         Elected: 07/10/1993 

×     Captain Gerhard  Goldberg - GERMANY
         Elected: 12/05/1995 

×     Captain Genji  Yoshinaga - UK
         Elected: 23/05/1997 

×     Captain Hiroshi  Kawashima - JAPAN
         Elected: 23/05/1998 

×     Captain Roger  Clipsham FNI - UK
         Elected: 01/06/2002 

×     Mr. Efthimios Mitropoulos FNI - UK
         Elected: 12/05/2004 

The IFSMA Secretariat

Headquarters contact details on front page.

×     Secretary General
         Captain Rodger M. MacDonald, FNI
        Appointed: 01/08/2001

×     Assistant Secretary General
         Captain Paul R Owen, FNI
        Appointed: 01/10/1996

×     Administration Ofýcer
         Mrs. Roberta Howlett  
        Appointed: 08/10/2002

IFSMA 30th Aniversary

To commemorate IFSMA's 30th Anniversary 
we have produced a tie for our Associations 
and Individual Members, which is enclosed in 
this envelope.

You will see that it has the þgure '30' woven 
into the pattern, with the IFSMA logo at the 
bottom left hand corner. 

The stripes denote the port and starboard side 
lights and the gold stripes the two masthead 
lights. The Captain's rank is indicated by the 
four stripes.

Additional ties may be purchased from IFSMA. 
for Ã12.50.
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Some thoughts from your Secretary 
General
Having lived in the UK for the last thirty years 
you would have thought I would have given up 
any hope of politicians have even a smidgen of 
wisdom or common sense. I gave up any hope of 
þnding their honesty years ago and have þnally 
learnt how to see through the fog of deception 
that their spin doctors produce. So why am I an-
gry as I write my thoughts in this newsletter? 

Two different articles appeared in todayõs (June 
16th 2004) Lloyd's List which, frankly, when taken 
together make me feel very disappointed. The 
þrst article was as a result of the Prestige, and 
the second was concerning the court case of the 
Erica. Two incidents that are close to IFSMAõs 
heart.

The European Union of Transport Ministers have 
gone against the global consensus and by a large 
majority have concluded that accidental pollution 
within the European Unionõs territorial waters 
should be punishable by the crime of gross neg-
ligence. This decision means that the European 
Union will divorce itself from the IMOõs MARPOL 
Convention. We strongly believe in IFSMA that 
regional groups working against the Interna-
tional Maritime Organisation undermines the 
universal aim to make our oceans cleaner. Of 
course the full text of what the ministers have 
agreed is not available to me and it has yet to 
be approved by the European Parliament, but if 
it does become law, I understand from the press 
report that Shipmasters and seafarers could face 
penal or þnancial sanctions if they are involved 
in a pollution incident. It seems that ôaccidentsõ 
just cannot happen. 

The second article reported that a French Court 
of Appeal has reversed a former decision that 
the Flag State should be charged with failing 
to ensure that the Erika was in a sound struc-
tural condition. In quashing this charge the court 
stated that as the Flag State authority is a state 
entity it is immune from prosecution in the court 
of another country. I have no argument with the 
court decision; it is the perception of injustice that 
this decision causes. A cynic may suggest there is 
a political issue here since the Flag State is now 
a member of the European Union. 

Who has the most power to ensure that a ship is 

in sound structural condition? Surely the ultimate 
responsibility does lie with the Flag State even 
if they have sub-contracted the work to classiþ-
cation societies. In todayõs world, a Shipmaster 
would risk his livelihood if he challenged the 
authorities by refusing to sail because in spite of 
the certiþcates saying the ship is seaworthy, the 
Shipmaster felt otherwise.

So the French courts continue to believe they 
should charge the Master of the Erika (and oth-
ers), and the Master of the Prestige is still be-
ing held in Spain. In both cases enquiries have 
found that the shipmasters acted professionally 
and saved their crew. They were declined a place 
of refuge by the coastal states that are charging 
them. Perhaps the decision makers sitting in the 
comfort of the ofþces ashore refusing the Masterõs 
request for a safe refuge are the ones who have 
acted with gross negligence. We will not know 
because they will not have to defend themselves 
in a court of law. Where is the justice?

On a much brighter note we are honoured and 
delighted to welcome Mr Efthimios Mitropoulos 
as an honorary member of IFSMA. The Secretary 
General of IMO graciously accepted the AGAs 
unanimous agreement that he had proved a great 
friend to shipmasters over the years. This was 
evident especially in more recent times by his 
personal intervention in helping to gain the re-
lease of the Master, Salvage Master and ofþcers 
of the Tasman Spirit.  IFSMA looks forward to 
working with Mr Mitropoulos to ensure a safer 
and more secure Maritime Industry and the 
continuing drive for cleaner oceans.

The IFSMA President Captain Christer Lindvall, 
with Mr. Efthimios Mitropoulos IMO Secretary 
General, during the Presentation of Honorary 
Membership of IFSMA to Mr. Mitropoulos
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International Law is the Law of 
the Jungle
By Captain A. K. Bansal, Ind Mem.

When UNO adopted its third convention (UNCLOS 
1982), to formulate Law of the Sea, the Interna-
tional Maritime Community thought that they were 
going to be third time lucky, because at long last, 
its 320 articles and annexes provided them with a 
set of uniform rules applicable internationally. This 
especially since being a United Nations Conven-
tion, its provisions effectively supercede provisions 
of other conventions signed under other arms of 
UNO. But sadly, recent developments indicate that 
this conþdence was misplaced and International 
Maritime Law remains what it has always been, 
The Law of the Jungle. 

The fully loaded Malta Flag, M.T. Erika developed 
structural cracks in The Bay of Biscay. Her damaged 
hull being exposed to worst of Atlantic winter 
weather for which this ocean area is notorious, 
Master requested for refuge in the French Port 
of Donges, which was refused. Consequently she 
broke in two and sank on 12.12.1999 with all her 
cargo of oil, causing uncontrollable pollution. While 
the international Maritime Community praised the 
Master for his heroic efforts to save all lives on board 
till the last moment from the yet un sunk stern of 
the ship, he was arrested in France. Under what 
Law?

On December 21, 2001, when M.V Nisha, was 
bound for the Tate & Lyle sugar reþnery in Silver-
town south east of London, heavily armed British 
Commandos boarded her from fast raider craft of 
Royal Navy Frigate, HMS Southerland, with air 
support, and took charge of the ship by force of arms 
while she was still in International waters. Captain 
Srivasthva, Master of the ship, was held ÿat on 
the deck of his ship face down at gunpoint. British 
Government claimed that she was carrying terrorist 
material. But a comprehensive inch-by-inch search 
spread over three days found nothing. During the 
search operation, the crew were seized in a heavy 
handed manner and handcuffed despite their will-
ingness to cooperate. Security personnel used their 
guns to shoot down locked doors and spaces even 
when there was no resistance, thus further trau-
matizing the crew. On the fourth day, the ship was 
restored to command of the Master. Incidentally, 
UK was the 118th Nation to ratify United Nations 
Convention on Law of the Sea.

Question arises under what Law except under Law 
of the Jungle, Democratic Government of a civilized 
country which is member of both UNO and IMO, 
could take such blatant action by force of arms, 
against a foreign ÿag unarmed Merchant vessel and 
her crew, not only outside its territorial waters, but 
also outside its 24 mile contiguous Zone? 

On November 13 2002, the Bahamas Flag, Single 
Hull, Aframax Tanker Prestige, suffered structural 
damage in heavy weather. Master reported 25 deg 
list within 15 minutes with a heavily rolling ship 
in waves up to eight meters high. His request for a 
port of refuge was refused and the vessel was towed 
133 miles out to sea by Spanish authorities. Thus 
an unarmed merchant ship in trouble, was forced 
out to sea, only to sink six days later, crying for 
help. The Spanish government has never been able 
to explain under what Law it could justify towing 
away the Prestige 133 miles away from their coast 
when Spainõs Sovereignty does not extend beyond 
12 miles. 

Built in 1976 and always maintained in same class 
to American Bureau of Shipping (ABS) standards, 
she passed her 5th Special Survey and dry-docking 
under ABS supervision and subsequently passed 
her annual survey under ABS rules. She was in 
category 1 under Marpol 13G, as a crude oil tanker 
(CBT), approved for Hydrostatic Ballast Loading. 
The weather was so bad that at least three vessels 
lost part of their cargoes in the same area in same 
weather at about the same time. French Marine 
Accident Investigation Bureau reported that her 
sinking was aggravated by such heavy weather. A 
Spanish Maritime Inspector who boarded the ship 
soon after the damage stated that some shipside 
plating had fallen off from her starboard side. ABS 
stated that when she sailed on Nov 5, 2002, she 
complied with approved loading manual and her 
still water bending moment was 43% of allowable. 

Salvage experts, and experienced shipmasters, all 
agreed that had ports of refuge been allowed to 
Erika and Prestige, the ships and cargos could 
have been saved. By refusing shelter to them hun-
dreds of miles of coastlines were polluted, instead 
of small controllable parts in which pollution could 
have been contained. 

Obviously both governments of France and Spain 
made decisions without sound legal and technical 
reasons. In the bargain they made extensive pollu-
tion of their own coasts uncontrollable. Apart from 
the fact that reportedly the extent of pollution clean 
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up costs as a consequence of the sinking of Prestige 
exceed US $ 2500 Million, it also means that state-
ment made by the authorities soon after her sinking 
that once the oil is locked up in the shipõs tanks, 3.5 
Km below the surface, it will become solid and will 
not leak any more, has been found to be wrong. 

When the Erika broke up, Capt. Mathur was jailed 
until it became clear he did all he could to save all 
lives on board and to prevent an environmental dis-
aster. He came home with his hopes in tatters and 
his faith in the great and the good of the Maritime 
World in shreds. Similarly Apostolos Mangouras, 
did all he could to save the lives of his crew and 
protect his ship. But he still carries the can. Under 
what Law except Law of the Jungle?

It goes to the credit of the Spanish Prime Minister 
Jose Maria Aznar who admitted that decision to 
order the Prestige out into the Atlantic was taken 
without the aid of technical reports. He said, òit is 
possible that we were late in confronting speciþc 
situations and that we made the wrong decisionsó. 
And that he would òtake all the political respon-
sibility for any consequencesó resulting from the 
decision pertaining to Prestige. This statement 
effectively admitted that Spain neither had a na-
tional authority entitled to act on its behalf, nor 
a national contingency plan for preparedness and 
response as required under Art 6 of the 1990 OPRC 
convention of IMO. This convention recognizes the 
importance of Governments cooperating with the 
International Maritime Industry for ultimate ef-
fectiveness of prevention of oil pollution in the 
global perspective. Spain was not only a party to 
this Convention but has also ratiþed it along with 
41 other countries. Spain also contravened provi-
sions of the 1969 Intervention Convention, in force 
from 1975 which provides that, òThe coastal State 
is, however, empowered to take only such action 
as is necessary, and after due consultations with 
appropriate interests including, in particular, the 
ÿag State or States of the ship or ships involved, 
the owners of the ships or cargoes in question and, 
where circumstances permit, independent experts 
appointed for this purposeó.

But actions of the Spanish were unilateral as there 
were no consultations and no independent experts 
were appointed. Towing the ship away to this extent 
was not only against provisions of UNCLOS 1982, 
but also directly contravened Spainõs obligations 
under Salvage Convention 1989. 

Ship survived six days with continued extra green 

sea loading, in unusual heavy weather, clamouring 
for refuge, but in vain. ABS said that, even after 
initial damage and stresses, she had adequate hull 
girder strength, to remain structurally intact and 
aÿoat, but that the battering and green sea loading 
she received over further six days after the damage, 
proved fatal for her. 

Capt. Apostolos Mangouras, Master of the Prestige 
was jailed in Spain. He is reported to have com-
manded tankers for 32 years. There is no evidence 
that Master did anything wrong or that he was 
responsible for her sinking. He did everything he 
could, to protect his ship and to save all lives on 
board. That is exactly what any experienced Master 
would do. 

ITF described Masterõs arrest as òoutrageousó and 
blatantly in breach of provisions of UN Conven-
tion on Law of the Sea. The Flag State Bahamas 
declared that it was not proper to place the Master 
in custody and that the Spanish were holding him 
hostage. The P & I Club, which furnished the Euro 
3 million bail to get the Master released after 85 
days in jail, said that they cannot þnd anything 
wrong with what he did. Therefore treatment meted 
out to him indicates that the Spanish Government 
blatantly ignored International Law AND justice 
for reasons best known to them. 

Perhaps arising out of what Spainõs Prime Minister 
said fourteen months earlier, Spainõs chief inspector 
of ships, Fernando Balb§s de la Vega and his col-
league Luis Gonz§lez Fern§ndez, were suspended 
in Feb 2004, just days after he was called to give 
evidence at the Prestige Court Case about the de-
cision to tow the Prestige away. But the Spanish 
denied that this was related to the Prestige case 
and insisted that suspension of the two ofþcials 
was for alleged misconduct, abuse of authority 
and excessive inspections, causing lengthy delays 
at Spanish ports. 

The shipping and oil industry spares no opportunity 
to hide behind a legal structure so complex that 
liability for their actions is almost impossible 
to enforce. International Maritime Community 
consists of people who take the credit when things 
go well, but are quick to disclaim all responsibility 
except to make ineffective statements, when 
things go wrong. òIt is fundamentally wrong that 
Capt Mangouras should be treated like a common 
criminaló, said Rolf Westfal-Larsen, head of the 
International Shipping Federation. International 
Transport Workersõ Federation said the detention 
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was òoutrageousó and the level of bail (E 3M - $ 
3M) was òunreasonableó. ITFõs Jon Whitlow even 
went as far as to suggest that Spain was blatantly 
in breach of the UN Convention on Law of the Sea 
provisions. Clearly they are right. But fact remains 
that neither the ISF nor ITF were able to shorten 
the Masterõs stay in La Coruna Jail, by a single 
day.

So, whether it was Class, Flag, Ship Owner or 
her Manager. OR whether it was the French, 
Spanish, Swiss, Russians, Greeks, Bahamas, IMO 
or European Commission, Master became the 
whipping boy, though he has neither been shown 
nor accused of having done anything to endanger his 
ship. Instead, he risked his own life by staying back 
on board after sending his crew to safety ashore. 
He asked for help, but the Spanish rewarded him 
with a jail cell for his heroic efforts to save his ship. 
Question again. UNDER WHAT LAW? He is still 
in Spain on Euro 3M bail, and has to report to the 
police every day like a common criminal, waiting not 
for justice, but for the Spanish government to þnd a 
way out of its own self-inÿicted embarrassment. 

Articles 2 and 3 of UNCLOS restrict sovereignty of 
Coastal States to their 12 mile territorial waters. 
Article 17 allows innocent passage to International 
Shipping even in this zone. Speciþc rules in sub 
section A of Section 3, govern the conduct of coastal 
states. While UNCLOS guarantees freedom of the 
seas, coastal states have limited jurisdiction in their 
200 mile EEZ, under Article 56. But speciþc laws are 
to be adopted in this zone to prevent pollution from 
vessels. Also it does not impose any age, design, 
construction, manning or equipment standards on 
foreign vessels. 

One wonders what happened to all these provi-
sions and to Part Two sections one, two and three 
of UNCLOS? (Spain, France, UK and 142 other 
Nations have ratiþed this convention) One also 
wonders what offences these Masters had commit-
ted and what Spanish, French, or UK laws they 
had contravened to warrant treatment as common 
criminals? Also punishing, persecuting or prosecut-
ing a Shipmaster does not serve to prevent pollution 
of the environment. Unless those with actual and 
effective control, are personally brought to justice, 
such incidents are bound to recur with increasing 
frequency. Power to undertake investigations and 
institute proceedings in respect of any discharge 
from a vessel is contained in Articles 210, 218 and 
221 of UNCLOS 1982. 

Governments concerned should have created the 
right environment to þnd out what was the prob-
lem, what went wrong, who is guilty of wrong ac-
tions and/or inaction and who is lying. They should 
have determined why those who maybe equally if 
not more responsible for these tragedies, should 
not have found themselves in adjoining jail cells 
along with Captain Mathur of the Erika and Capt. 
Mangouras of the Prestige. 

But it is heartening to note that this issue has 
started exercising the minds of judiciary and legis-
lators world wide. Temporary committee of Europeõs 
Parliament on improving safety at sea has released 
a draft report of its þndings. It highlights many fun-
damental challenges facing the shipping industry 
today and seeks to redress the balance of legislation 
to safe guard rights of Masters and Crew in the face 
of new criminal sanctions by member countries, as 
they will be in direct conÿict with Marpol and Un-
clos. This report accepts that polluters should be 
subject to appropriate criminal sanctions, but warns 
against dangers of òTreating shipõs crews as serious 
criminals before their guilt has been established.ó 
Brussels has decided to launch infringement pro-
ceedings against 12 members for their failings on 
the ship reporting and monitoring directive. This 
is an indication of its determination to tackle the 
controversial issue of criminalising seafarers and 
accommodating ships in distress. 

A French magistrate Dominique de Talanc® is re-
ported to be preparing an international warrant 
against Maltese Maritime Authority executive 
director Lino Vasallo.

He failed to appear in court for a hearing on De-
cember 17 2003 in connection with the sinking of 
the Erika. She has threatened to bring charges 
against both him and the Maltese administration. 
Obviously, if focus is entirely on Master and crew, it 
diverts attention from possible mistakes of owners, 
port authorities and others. Considering that all 
the blame for vulnerability of a ship in bad weather 
cannot be only of the Master, this is a welcome de-
velopment. 

But in the wake of ôPrestige,õ a 17-year-old tanker 
ôMoskovsky Festivalõ, was expelled from Spanish 
EEZ. On inspection off Gibraltar, she was found 
in perfect condition without deþciencies. France 
escorted the 24-year-old Malta ÿag 87,926 DWT 
tanker ôEnalios Titanõ out of its EEZ. Two Nor-
wegian tankers were directed more than 200 miles 
off the Spanish coast.
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While clever lawyers and politicians will þnd nu-
merous arguments to justify such actions of their 
Governments, fact remains that there is no known 
Law that allows Coastal States to exercise sover-
eignty of this kind even in their territorial waters, 
much less in their EEZ. 

At a meeting of IMOõs Maritime Safety Commit-
tee, Spain suggested that it is the leaking ships 
that cause the damage. If safe ships, which offer 
unlimited þnancial security for liability in respect 
of damage they might cause, are allowed a place of 
refuge, nobody will have a problem. This proposal 
was rightly, roundly and overwhelmingly rejected 
as a dangerous political diversion. Concept of place 
of refuge for a safe ship is a contradiction in terms. It 
beggars belief that anyone should be asking this. 

The 24-year old Russian-ÿag single hull tanker 
Geroi Sevastopolya, on a voyage from Latvia, 
planned through the Straits of Gibraltar and Suez 
canal to Singapore, was in the eye of a political 
storm recently, as she was forced to keep 200 miles 
away from the Spanish coast. About a week before 
she sailed from Latvia, Spain declared that it will 
use warships to keep the tanker out of its EEZ. 
This, after IMO had already agreed that such 
shipments in single-hull tankers shall be banned 
internationally by 2005. Spain is a member of 
IMO and the ship is in full compliance with IMO 
Conventions and is in class. 

A team of EU surveyors, could þnd no reason to stop 
the ship from sailing from the Latvian port, except 
that the Spanish member of this team of surveyors, 
reportedly changed his mind once he got home.

International Transport Workersõ Federation (ITF) 
is reported to have talked about the Spanish putting 
the shipõs safety at risk by requiring her to sail 
way out in the Atlantic to face the oceanõs winter 
storms. One does not understand the logic of this 
argument, since the tanker was not only certiþed 
ocean worthy, but would have already crossed the 
Baltic, the North Sea and the Bay of Biscay in the 
same winter weather!? 

Furthermore, one only has to look at the chart to 
realize that the ship would have passed by the 
coasts of half a dozen countries before coming near 
the coast of Spain. So, in what way was the Spanish 
coast more threatened than coasts of other European 
countries en route? And under what Law, the ship 
was forced to sail via Cape of Good Hope, instead of 
through Mediterranean and Suez Canal? Ferdinand 

de Lesseps, may be turning in his grave.

Further issue arises that even though for the 
moment the action is against single hull tankers 
over 15 years old, similar exclusions could 
conceivably be imposed by states for all sorts of 
reasons against all sorts of ships, claiming that 
their national interest was at risk. In turn, it means 
that right of innocent passage not only steeped in 
history, but also enshrined in Art 17 of UNCLOS, 
which is accepted by 145 countries, is a right only 
on paper and only if the coastal state says so. What 
is more, since limited rights already exist to exclude 
ships out of territorial waters of a coastal state, it 
means that these rights are being interpreted to 
extend to the EEZ. In other words, while single-
hull tankers are still allowed to operate under IMO 
rules, countries like Spain or France can keep them 
more than 200 miles off their coasts at will, and 
by Force of Arms. In practice it means denying a 
ship NOT only the right to navigate the straits of 
Gibraltar against provisions of Art 44 of UNCLOS, 
but also the right to enter the Mediterranean to 
navigate through Suez Canal. This factor should 
be of very serious concern to the International 
Maritime Community. 

Owners of the Geroi Sevastopolya said that since 
IMO rules stipulated that single-hull vessels will be 
in operation until 2005, they invested almost one 
million dollars in upgrading the vessel. 

They also said that in addition to pre voyage in-
spection in Latvia, this 1979-built tanker has been 
inspected and cleared by port authorities 13 times 
since 1998, out of which six inspections and clear-
ances were in European ports. Therefore the Span-
ish authorities were being un reasonable. 

This incident, that of the Prestige before it, 
and Erika before that, raises the all important 
question as to whether there is any consistency 
in rules applicable to International Shipping and 
whether there is any International Maritime Law 
at all! Also one is tempted to ask whether what 
members of United Nations decide for themselves 
and what IMO stipulates in maritime matters, has 
any meaning? If the very countries which have 
accepted and ratiþed the rules framed by these 
organizations of which they are members, violate 
them with impunity, like the British did to board 
the unarmed Nisha in international waters without 
any provocation, and the Spanish did to push away 
the Geroi Sevastapolya round the cape, why have 
rules? 
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That International Law is made black or white at 
will by whichever Government wishes to convert it 
to which ever colour they chose, is demonstrated by 
a case concerning Masterõs duty to save life under 
Art 98 of Unclos. The M.V.Tampa, a Norwegian 
Flag vessel recently rescued 438 Afghan refugees, 
from a near sinking wooden Indonesian boat, smug-
gling humans between countries. An Australian 
Helicopter Pilot directed Tampaõs Captain to this 
boat. The Pilot also directed him to Christmas Is-
lands which is Australian territory and was the 
nearest land point at that time. But the Australian 
Govt. refused to allow the Tampa to disembark the 
refugees on Australian Soil. Australia is a party to 
both Unclos and SOLAS Conventions. 

In addition to Masterõs duty to save life at sea un-
der UNCLOS, UNHCR Rules designed for Vietnam 
refugees, specify that Master must pick up refugees 
at sea without endangering life on board his own 
ship, but must continue on to his original destina-
tion with the refugees on board.

In that case the country of destination is obliged 
to disembark the refugees with minimum delay to 
the ship. But if the Master deviated from his voy-
age to a different country after picking up refugees, 
that country does not have the same obligation to 
disembark the refugees in the same manner. 

The Tampa was bound for Singapore from Aus-
tralia. Therefore the Master was obliged to carry on 
his voyage to Singapore and disembark the refugees 
there. But either he did not know the rules or did 
not chose to follow them. Hence Australia may have 
been legally correct in not allowing the refugees to 
disembark even though their Govt. had obligations 
under UNCLOS, the refugees convention and Mari-
time Conventions Act 1911 etc. Be it as it may they 
chose their own course of action even though they 
were heavily criticized by the world community for 
the inhuman treatment meted out to the refugees, 
as the ship ran out of food, water and medicines. 
This is another way of saying that they followed 
Law of the Jungle. 

Let us now consider the old adage that exceptions 
prove the rule.

On 7.4.2002, two Filipino seamen confessed to hav-
ing killed a Japanese 2nd ofþcer on the Panama 
ÿag VLCC, ôTajimaõ on the high seas. The ship was 
owned and managed by Tokyo based Kyoei Tanker 
Co, the 2nd ofþcer was Japanese, AND the ship ar-

rived in Japan immediately after the crime.

But the Japanese authorities immaculately observed 
Articles 27 and 92 of UNCLOS under which ships 
on the high seas are governed by Law of the Flag 
State. They said that since the crime was commit-
ted on board a Panama Flag ship in international 
waters, only Panama has criminal jurisdiction over 
it. Japanese Coast Guard, held the alleged killers 
in custody, till they were repatriated to Panama, 
NOT to the Philippines. 

But in another recent case Master of a Panama Flag 
Bulk carrier Jin Bi, owned by Hong Kong based 
Gold Beam International, was alleged to have been 
murdered by a crew member in Malacca Straits. 

The Flag State asked Singapore authorities to hold 
the suspect in custody. But they refused and said 
that since the crime did not extend to Singapore as 
the Coastal State, or disturb its peace etc., it did 
not warrant any action by them under UNCLOS. 
This forced the vessel to sail with the accused crew 
member on board, after she was bunkered and a 
new Master took command. One wonders what 
kind of International Law is THAT under which 
Government of a civilized democratic country forces 
an unarmed merchant ship on a long voyage from 
Singapore to Guangzhou in China, with a suspected 
killer on board? 

It is well known that local authorities in most coun-
tries take action against seafarers, at their will and 
at the slightest excuse, under the umbrella of their 
Sovereignty while the ship and her crew are under 
their Jurisdiction. 

Take for example case of the Master and Chief En-
gineer of a ship in the port of Shanghai, who went 
into a bar, got engrossed in watching a World Cup 
foot ball match on television and fell asleep. When 
they woke up they rushed to their ship by taxi only 
to þnd Police waiting for them. It is illegal in China 
for shipõs personnel to stay ashore over night. 

Following is in the words of Captain Raj Kumar 
Goel, Mumbai, India, in a letter to Fairplay maga-
zine, òI was Master of a vessel, alleged to have col-
lided with a Taiwanese þshing vessel. Even though 
I was not on the bridge at the time of the incident 
and had joined the ship a day before the incident, 
the courts in Taiwan blamed me for the incident 
and kept me in Taiwan for three-and-a-half years. 
I have not received salary from the vessel owner 
NYK Shipping Line and Univan Ship Management, 
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Hong Kong, even though my contract continued un-
til I returned to my home port after that lengthy 
detention in Taiwanó. Question is what happened to 
the STCW Convention which provides that OOW is 
responsible for his watch EVEN WHEN MASTER 
IS ON THE BRIDGE, unless Master has taken over 
that responsibility and that fact is clearly under-
stood between them?

In another incident, a seaman was caught þshing 
from his ship anchored in US waters. He was ar-
rested for contravening US Law. A person needs a 
licence to þsh in the USA. The seaman was not a 
National of USA, and was þshing from the taffrail of 
his Foreign Flag vessel. We all know that it is usual 
for seamen to throw their þshing lines overboard in 
their leisure time in all waters, all over the world. 
But the American authorities took action against 
him for such a trivial offence done harmlessly and 
unknowingly. 

Incredible! But such incidents do happen in this day 
and age. Severe action is taken on such minor mat-
ters at the discretion of local authorities, whereas 
they refuse to take action under some excuse or 
the other in really serious matters, if it does not 
suit them. All this appears to be more a matter of 
convenience of local authorities who take shelter 
under International Maritime Law when it suits 
them and ignore it when it does not. 

So what kind of International Law is THAT except 
Law of the Jungle? 

Tuvalu becomes Member of IMO 

Tuvalu has become a Member of IMO, following 
its deposit, on 19 May 2004, of an instrument 
of acceptance of the Convention on the Inter-
national Maritime Organization, as amended, 
with the Secretary-General of the United Na-
tions.

With the accession of Tuvalu, the number of 
IMO Member States stands at 164, with  three 
Associate Members, which are: Faroe Islands 
(Denmark); Hong Kong (China); and Macao 
(China).

SOLAS Amendments and ISPS Code 
enter into force on 1 July 2004

Far-reaching international maritime security 
measures developed and adopted by IMO enter 
into force on 1 July 2004. The security meas-
ures, which include the International Ship and 
Port Facility Security Code (ISPS Code), are in 
the form of amendments to the 1974 Safety of 
Life at Sea (SOLAS) Convention and are aimed 
at enhancing maritime security on board ships 
and at ship/port interface areas. They were 
adopted by a Conference on Maritime Security 
in December 2002.  

Other amendments to SOLAS entering into 
force on the same date include requirements 
for the þtting of water ingress alarms in holds, 
ballast and dry spaces on bulk carriers and re-
quirements for radar transponders to be þtted 
in liferafts carried on ro-ro passenger ships.  

Measures to enhance maritime security

The bulk of the new security measures are in-
cluded in a new Chapter XI-2, entitled Special 
Measures to Enhance Earitime Security. The 
new chapter applies to passenger ships and 
cargo ships of 500 gross tonnage and above, 
including high speed craft, mobile offshore 
drilling units and port facilities serving such 
ships engaged on international voyages, and it 
enshrines the much-heralded ISPS Code. 

The ISPS Code contains detailed security-
related requirements for implementation by 
Governments, port authorities and shipping 
companies in a mandatory section (Part A), 
together with a series of guidelines about how 
to meet these requirements in a second, non-
mandatory section (Part B). It is the þrst ever 
internationally agreed regulatory framework 
addressing the crucial issue of maritime secu-
rity and represents the international maritime 
communityõs contribution to the global resist-
ance against terrorism.

The Code requires a ship security plan to be 
drawn up for all SOLAS vessels, and for the 
plan to be approved by the Flag State adminis-
tration. Each ship must also have a designated 
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ship security ofþcer and each shipping company 
must appoint a company security ofþcer. Simi-
larly, port facilities are also required to have 
an approved security plan and to appoint a 
designated security ofþcer.

Both shipboard and port facility security plans 
must set out the details of measures to be put 
in place at each of three escalating security lev-
els. National Administrations are required to 
set the security levels and ensure that security 
level information is provided to ships entitled to 
ÿy their ÿag. Prior to entering a port, or whilst 
in a port, within the territory of a Contracting 
Government to the SOLAS Convention, a ship 
shall comply with the requirements for the 
security level set by that Contracting Govern-
ment, if that security level is higher than the 
security level set by the Administration for 
that ship.

The new chapter conþrms the role of the master 
in exercising his professional judgement over 
decisions necessary to maintain the security of 
the ship. The master shall not be constrained 
by the Company, the charterer or any other 
person in this respect. 

It also requires all ships to be provided with a 
ship security alert system, þtted according to 
a strict timetable which requires most vessels 
to be þtted by 2004 and the remainder by 2006. 
When activated, the ship security alert system 
shall initiate and transmit a ship-to-shore secu-
rity alert to a competent authority designated 
by the Administration, identifying the ship, its 
location and indicating that the security of the 
ship is under threat or has been compromised. 
The system will not raise any alarm on board 
the ship. The ship security alert system shall be 
capable of being activated from the navigation 
bridge and in at least one other location.

Other regulations in this chapter cover the 
provision of information to IMO, the speciþc 
responsibilities of shipping companies, and the 
control of ships in port, including measures re-
lating to the delay, detention or restriction of 
operations including movement within the port 
or expulsion of a ship from port. 

To improve the traceability of ships on the high 
seas, regulation XI-1/3 of the existing SOLAS 
Chapter XI on Special measures to enhance 
maritime safety (re-numbered as Chapter XI-
1) is modiþed to require shipsõ identiþcation 
numbers to be permanently marked in a vis-
ible place either on the hull or superstructure. 
Passenger ships should carry the marking on 
a horizontal surface visible from the air. Ships 
should also be marked with their identiþcation 
numbers internally. 

In the same vein, a new regulation XI-1/5 re-
quires ships to be issued with a Continuous 
Synopsis Record (CSR) which is intended to 
provide an on-board record of the history of the 
ship. The CSR shall be issued by the Adminis-
tration and shall contain information such as 
the name of the ship and the State whose ÿag 
the ship is entitled to ÿy, the date on which the 
ship was registered with that State, the shipõs 
identiþcation number, the port at which the 
ship is registered and the name of the regis-
tered owner(s)) and their registered address. 
Any changes shall be recorded in the CSR so 
as to provide updated and current information 
together with the history of the changes.

Modiþcations to SOLAS Chapter V (Safety of 
Navigation) contain a new timetable for the þt-
ting of Automatic Information Systems (AIS). 
Ships, other than passenger ships and tankers, 
of 300 gross tonnage and above but less than 
50,000 gross tonnage, are required to þt AIS 
not later than the þrst safety equipment sur-
vey after 1 July 2004 or by 31 December 2004, 
whichever occurs earlier. Ships þtted with AIS 
shall maintain AIS in operation at all times 
except where international agreements, rules 
or standards provide for the protection of navi-
gational information.

Other amendments to SOLAS adopted in 
December 2002

In addition to the security-related measures, a 
series of other important SOLAS amendments 
adopted in December 2002 by the expanded 
Maritime Safety Committee (MSC), also enter 
into force on 1 July 2004. They include:
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Chapter XII (Additional Safety Measures for Bulk 
Carriers) 

* New regulation XII/12 on Hold, ballast and 
dry space water level detectors requires the 
þtting of high level alarms and level monitor-
ing systems on all bulk carriers, in order to 
detect water ingress. The regulation requires 
the þtting of such alarms on all bulk carriers 
regardless of their date of construction. 

* New regulation XII/13 on Availability of 
pumping systems requires the means for drain-
ing and pumping dry space bilges and ballast 
tanks any part of which is located forward of 
the collision bulkhead to be capable of being 
brought into operation from a readily accessible 
enclosed space. 

Chapter II-1 (Construction - structure, 
subdivision and stability, machinery and electrical 
installations)

* In Part B (Subdivision and stability), a new 
regulation II-1/3-6 Access to spaces in cargo ar-
eas of oil tankers and bulk carriers is intended 
to ensure that vessels can be properly inspected 
throughout their life span, by designing and 
building the ship to provide suitable means 
for access. Associated technical provisions for 
means of access for inspections are mandatory 
under the regulation. Without adequate access, 
the structural condition of the vessel can dete-
riorate undetected and major structural failure 
can arise. The regulation requires each space 
within the cargo area to be provided with an ap-
propriate means of access to enable, throughout 
the life of a ship, overall and close-up inspec-
tions and thickness measurements of the shipõs 
structures to be carried out.

* In Part C (Machinery Installation), a 
new paragraph added to regulation 31 (Ma-
chinery control) requires automation systems 
to be designed in a manner which ensures that 
threshold warning of impending or imminent 
slow down or shutdown of the propulsion sys-
tem is given to the ofþcer in charge of the navi-
gational watch in time to assess navigational 
circumstances in an emergency. 

Chapter II-2 (Fire protection, ýre detection and 
ýre extinction)

* The amendments concern references 
to the IMDG Code and reÿect amendments to 
SOLAS chapter VII (Carriage of Dangerous 
Goods) adopted in May 2002 which make the 
International Maritime Dangerous Goods Code 
(IMDG Code) mandatory. 

Chapter III (Life-saving appliances and 
arrangements)

* Amendments to Regulation 26 (Additional 
requirements for ro-ro passenger ships) require 
liferafts carried on ro-ro passenger ships to be 
þtted with a radar transponder in the ratio of 
one transponder for every four liferafts. The 
regulation is made applicable to existing ships 
as well as new ships. 

INF Code 

* The amendments to the International 
Code for the Safe Carriage of Packaged Irradi-
ated Nuclear Fuel, Plutonium and High-Level 
Radioactive Wastes on board Ships (INF Code) 
in the sections on deþnitions and application re-
ÿect amendments to SOLAS chapter VII (Car-
riage of Dangerous Goods) adopted in May 2002 
which make the IMDG Code mandatory. 

English is Tough Stuff

Dearest creature in creation,
Study English pronunciation.
I will teach you in my verse
Sounds like corpse, corps, horse, and worse.
I will keep you, Suzy, busy,
Make your head with heat grow dizzy.
Tear in eye, your dress will tear.
So shall I! Oh hear my prayer.

Just compare heart, beard, and heard,
Dies and diet, lord and word,
Sword and sward, retain and Britain
(Mind the latter, how itõs written).
Now I surely will not plague you 
With such words as plaque and ague.
But be careful how you speak:

(Continued on Page 24)
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BERTHING GUIDE

Berthing Guide From Standard Club Addresses 
Dock Damage Claims  

The Standard Club, during June, published 
òA Masterõs Guide to Berthingó as part of its 
continuing promotion of best practice at sea. 
The book covers all aspects of the berthing 
operation, paying special attention to the haz-
ards that make this one of the more loss-prone 
aspects of seafaring.

òThe purpose of this guide is to provide some 
insight into what can go wrong and why, why 
ships are designed the way they are, why they 
handle the way they do and how to berth them,ó 
says Eric Murdoch, head of loss prevention at 
the Standard. The advice is backed up with a 
series of case histories and illustrated by dia-
grams.

òOn its own, the guide will not teach you how 
to become a ship handler, but it does provide 
background material to help a good ship han-
dler become a better one,ó says Mr Murdoch.

The guide was drawn up in consultation with 
leading experts, including Capt. Chris Clarke 
of the Warsash Maritime Centre and Dr. Ian 
W. Dand, Director of Hydrodynamics at the 
Haslar Marine Technology Park, near Port-
smouth, both in the UK.

As well as considering factors such as wind and 
current, it deals with human aspects that are 
often overlooked, such as communication with 
tugs and pilots. There is also a section on legal 
issues. 

òI believe that the lessons contained in this ex-
cellent guide can help us to reduce the number 
of claims, to the beneþt of all our members,ó 
says Director of Claims Brian Glover. 

The guide is being distributed free to all club 
members. It is the latest in a series of loss pre-
vention material produced by the club

For further information, contact:

Eric Murdoch or Christine Mills, +44 (0) 20 

7522 7440, eric.murdoch@ctcplc.com or christi
ne.mills@ctcplc.com

Mark Baylis, Complete Communications, +44 
(0) 23 8034 9719, markbaylis@aol.com

The Standard Club provides Liability cover 
to more than 60 million tons gt of shipping 
worldwide.

Crew Visas for US

Information provided by Gard 

Elimination of Crew list visas in the US - Indi-
vidual crew visas required after 16 June 2004

The U.S. Department of State has issued an 
interim rule eliminating crew list visas.

With the elimination of such visas, crewmem-
bers seeking to enter the U.S. will be required 
to apply for individual crew visas.  The rule will 
take effect on 16 June 2004.

Gard advises all Members and Clients to ensure 
that the crew obtains visas where there is a 
reasonable possibility that the crew member 
may be required to enter the U.S. at any time.  
The visa, once obtained, will usually be valid 
for þve years.  Therefore, once individual crew 
visas have been obtained and used by seamen 
working for companies calling at U.S. ports, 
there will be a reasonable certainty that most 
of the crew will be able to enter the U.S. at 
short notice.

A crewmember may þnd it difþcult to apply for 
a visa in the crewmemberõs own home country 
due to the trading area of the crewmemberõs 
ship.

The following has been published from the US 
Department of State:

òThe U.S. Department of State advises that 
crewmembers will be able to apply for such 
a visa at any U.S. Embassy or Consulate au-
thorised to issue visas. The Department has 
reminded all visa-issuing ofþces that they must 
accept applications from any person physically 
present in a consular district, regardless of 
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place of residence. The Department will also 
emphasise to visa issuing ofþces the need to 
process applications expeditiously for indi-
vidual crew visas.ó

For ofþcial information about U.S. visa policy 
and procedures

http://unitedstatesvisas.gov/visanews/
index.html

SAR Around Africa

An international fund is urgently needed in 
order to establish search and rescue (SAR) 
services along the African coastlines, including 
the setting up of up to þve regional Maritime 
Rescue Co-ordination Centres (MRCCs) and 
26 Maritime Rescue Sub-Centres (MRSCs), 
the IMO Maritime Safety Committee (MSC) 
has recently agreed.

MSC Chairman Mr. Tom Allan (United King-
dom) said the Committee would recommend to 
the IMO Council, which meets in June, that 
an International SAR Fund is established as 
soon as possible to support the establishment 
and continued maintenance of the MRCCs and 
MRSCs in Africa. The aim is to ensure that 
the basic communications infrastructure and 
trained personnel are put in place in order to 
coordinate any search and rescue operation 
and to assist any persons in distress at sea in 
the waters of the Atlantic and Indian Oceans 
adjacent to the African coast.

òI am delighted with todayõs decision of the 
Committee to recommend to the Council the 
establishment of an International SAR Fund.  
Once established, such Fund will assist coun-
tries which do not have the resources to put 
into place an adequate SAR infrastructure and 
will then þll a gap in IMOõs efforts to establish 
the global SAR plan on a realistic, efþcient and 
effective basis.  The issue is one of a profound 
humanitarian nature and the Committeeõs deci-
sion has a historical value,ó Mr. Allan said.

The proposal to consider establishing a SAR 
Fund to boost SAR services along the African 
coastlines was initially included in a resolution 

adopted by a Conference on Maritime Search 
and Rescue (SAR) and the Global Maritime Dis-
tress and Safety System (GMDSS), organized 
by IMO in Florence, Italy in October 2000. 

As well as the establishment of the MRCCs and 
MRSCs, the SAR Fund would also provide for 
the continued maintenance of an effective glo-
bal system for the distribution of distress-alert 
data and appropriate operational information 
via publicly accessible or dedicated communica-
tions networks; databases for the operation of 
the GMDSS and SAR professional and technical 
training resources; and other resources deemed 
necessary for the effective implementation of 
the Global SAR Plan.

IMO is currently developing a pilot project 
under its Integrated Technical Co-operation 
Programme (ITCP) to establish and operate a 
regional MRCC in Mombasa, Kenya and two 
MRSCs in the Seychelles and Tanzania.  

The project is centred around co-operation 
between all stakeholders in the SAR services 
of the sub-region, including the International 
Civil Aviation Organization (ICAO), IMO, the 
International Lifeboat Federation (ILF), pri-
vate donors (e.g. through Inmarsat and the 
International Mobile Satellite Organization 
(IMSO)) and the host countries concerned.  
It is envisaged that IMO will be the project 
leader, co-operate with all parties concerned 
and coordinate the various responsibilities in 
the provision of expert advice, training and 
infrastructure and will provide the necessary 
supervisory services.

The experience gained following the success-
ful establishment and operation of the regional 
MRCC and MRSCs for East Africa would then 
serve as an example for other African regions 
and elsewhere in the world to follow and pro-
vide a better picture of the actual SAR Fund 
requirements.

The objective of the 1979 SAR Convention was 
to provide a global system for responding to 
emergencies and the GMDSS was established 
to provide it with the efþcient communication 
support it needs. To help implement the SAR 

http://unitedstatesvisas.gov/visanews/index.html
http://unitedstatesvisas.gov/visanews/index.html
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Convention, IMOõs Maritime Safety Committee 
(MSC) has divided the worldõs oceans into 13 
search and rescue areas, in each of which the 
countries concerned have delimited search and 
rescue regions for which they are responsible. 
Provisional search and rescue plans for all of 
these areas were completed by 1998 and the 
aim is to achieve full and effective implementa-
tion of these plans. 

The GMDSS - which became fully effective from 
1 February 1999 - is essentially a worldwide 
network of automated emergency communica-
tions for ships at sea. The basic concept is that 
search and rescue authorities ashore, as well as 
shipping in the immediate vicinity of the ship in 
distress, can be rapidly alerted through satellite 
and terrestrial communication techniques to 
a distress incident so that they can assist in a 
coordinated SAR operation with the minimum 
of delay.

IMO Launches Maritime Training 
Institutes Online Directory,

MARTECAID website

The International Maritime Organization 
(IMO) has launched two web-based informa-
tion resources to provide information about and 
for the maritime community.

The MARTECAID (MARitime TEchnical Co-
operation AID) database is an interactive in-
ventory of ongoing and planned technical as-
sistance activities in the maritime sector while 
the online Compendium of Maritime Training 
Institutes (CMTI) is a directory of maritime 
training institutes worldwide. 

Compendium of Maritime Training Institutes 
(CMTI)

The online Compendium of Maritime Training 
Institutes (CMTI) provides a listing of mari-
time training institutes worldwide and allows 
for searching by country or name of institute.  
The site allows direct input of information by 
Member States themselves, thereby providing 
them with a direct channel of communication 
to potential users.

The aim of the CMTI website is to facilitate glo-
bal access to information on maritime training 
institutes around the world, and to promote the 
exchange and accuracy of that data.  

CMTI website: http://www.imo.org/
home.asp?topic_id=518

MARTECAID (MARitime TEchnical Co-
operation AID) database 

MARTECAID is a web-based inventory on tech-
nical co-operation activities related to maritime 
safety and security and marine environment 
protection. The aim is to facilitate global ac-
cess to information on the range and scope of 
maritime technical assistance around the world 
and to promote the exchange and accuracy of 
that data.  By accessing this up to date picture 
of global resourcing for the maritime sector, 
potential recipients may identify complemen-
tary sources of funding, while donors may use 
the information to minimize duplication in the 
planning of their development aid.

The site allows direct input of the information 
by Member States themselves. The information 
on projects and activities is provided by nation-
al authorities responsible for development aid 
and by agencies involved in providing technical 
assistance within the maritime sector.

MARTECAID website: http://www.imo.org/
home.asp?topic_id=489 

IMO Secretary-General Mr. Efthimios E. 
Mitropoulos welcomed the two new resources. 

òThe two new websites have been developed 
by the Organizationõs Technical Co-operation 
Division to improve the exchange and avail-
ability of information. The Integrated Techni-
cal Co-operation Programme focuses on human 
resources development and institutional capac-
ity-building. The CMTI database, while  allow-
ing prospective seafarers to search for training 
institutes in their own country or abroad, will 
also permit IMO and donor countries to target 
assistance appropriately,ó Mr. Mitropoulos 
said. 
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30th AGA Resolutions

Buenos Aires, Argentina - 6th and 7th May 
2004

Criminalisation of Shipmasters

On the occasion of the 30th AGA, the delegates of 
IFSMA assembled in Buenos Aires, Argentina 
note with great concern that in regard to the 
issue of criminalization of shipmasters, since 
the last AGA, there has been no improvement 
on the tendency by Port States to arrest and 
detain Masters without trial following maritime 
casualties.

IFSMA calls upon the International Maritime 
Organization (IMO), the International Labour 
Organization (ILO) and other maritime and 
regulatory interests to develop guidelines tak-
ing into consideration that pending an expedi-
tious inquiry, a shipmasterõs best professional 
judgement in dealing with emergency situa-
tions should be supported.  The goal is that 
shipmasters should not be unduly detained 
and, if initially detained, should be released 
promptly, unless charges of wilful misconduct 
or criminal negligence can be substantiated.

Ship Security Ofýcers (ISPS Code)

On the occasion of the 30th AGA, the delegates of 
IFSMA assembled in Buenos Aires, Argentina 
discussed the urgent issue of the interpretation 
of the ISPS Codeõs provisions on Shipõs Security 
Ofþcer.

The ISPS Code requires a SSO (Ship Security 
Ofþcer) to administer and supervise a shipõs 
security plan and be trained to carry out a 
number of duties as prescribed in Parts A & 
B of the code.

IFSMA recommends that the shipmaster 
should speciþcally not be the SSO in order to 
provide independent supervision and fulþl his 
duties as speciþed in the code.

Furthermore, IFSMA has studied the require-
ments of the ISPS Code and recognizes that 
effective enactment of all of the rules and regu-
lations required by the plan as written, will 

increase workload and subsequently, fatigue 
factors. This problem must be addressed by the 
addition of another ofþcer to the vesselõs Safe 
Manning Certiþcate.  

ISPS Code and Seafarerôs Social Needs and 
Rights

On the occasion of the 30th AGA, the delegates of 
IFSMA assembled in Buenos Aires, Argentina 
noted with concern the disturbing trend in some 
ports to overemphasize security provisions by 
not allowing crew shore leave or the opportunity 
for proper shipboard relief.

IFSMA strongly urges contracting parties to 
the SOLAS Conventions to take any efforts to 
fully enforce the requirements of Conference 
Resolution 11 on Human Element related as-
pects and shore leave for seafarers and the ILO 
Convention 108.

Declaration of Buenos Aires

The 30th IFSMA Annual General Assembly was 
held in the city of Buenos Aires, Argentine Re-
public, on 6th and 7th of May 2004.

Considering the critical situation in which the 
Argentine Merchant Marine þnds itself as a 
result of the deregulation and privatisation 
process of the industry;

Recalling that the mentioned process began 
with the approval of Decree 1772/91, allowing 
Argentine shipowners to ÿag out their vessels 
and register them in ÿag of convenience coun-
tries; 

Being aware of the dramatic results that the ap-
plication of such policies for more than a decade 
have had for the local maritime industry and 
Argentine seafarers, evidenced by the constant 
decline in participation of the ÿeet in the na-
tional cabotage and its almost non-existence in 
the foreign trades, as well as the loss of many 
thousands of jobs;

Having been informed during the course of 
these deliberations that the Argentine Govern-
ment has the þrm intention to reverse the crisis 
of the maritime and inland navigation sector 


